
GOVERNMENT 

Trade & 
Investment 

Office of the Director .:;ene,.al 

Mr Greg Cole-Clark 
Chief Executive Officer 
Mine Subsidence Board 
66 Regent Street 
MAITLAND NSW 2320 

Dear Mr CcHe~Clark 

/ 

I am pleased to advise that I have approved the renewal .of your contract and your re~ 
appointment as Chief Executive Officer, Mine Subsidence Board, for a term of five (5) 
years effective from 1 August 2011. 

Attached is an Instrument of Appointment \.mder section 17 of the Public Sector 
Employment and Management Act 2002. Also attached is a copy of your contract of 
employment. 

I congratulate you on your re-appointment and I look forward to continuing to work with 
you to achieve the challenging goals set for our Department. 

Yours sincerely, 

4"--f'o-~ 
Mark I Paterson AO 
Director General 

21 ~\·-Y . 
Encl 

Department of Trade and Investment. Regional Infrastructure and Services 
Level 49 MLC Centre, 19 Martin Place, Sydney NSW 2000 Australia, 

GPO Box 5477 Sydney NSW 2001 Australia 
Tel: +612 9338 6808 Fax: +612 9338 6809 www.trade.nsw.gov.au ABN: 72 189 919 072 



t''-" NSW 
GOVERNMENT 

Trade & 
Investment 

Office of the Director General 

SENIOR EXECUTIVE SERVICE 

Instrument of Appointment 
(s.17 of the Public Sector Employment and Management Act 2002) 

I, Mark I Paterson AO, the Director General of the NSW Department of Trade and 
Investment, Regional Infrastructure and Services, under section 17 of the Public Sector 
Employment and Management Act 2002 appoint Greg Cole.Clark to the Senior 
Executive Service Level Three (3) position of Chief Executive Officer, Mine 
Subsidence Board for a term of five years, effective from 1 August 2011 . . 

Dated the 27 February 2012 

fl 
st9ned;Q,M~cA-V _,,~ 

Department of Trade and Investment. Regional Infrastructure and Services 
Level 49 MLC Centre. 19 Martin Place, Sydney NSW 2000 Australia, 

GPO Box 5477 Sydney NSW 2001 Australia 
Tel. +612 9338 6808 Fax: '1'612 9338 6809 www.trade.nsw.gov.au ABN· 72 189 91 9 072 



NSW Government 
NSW CHIEF AND SENIOR EXECUTIVE SERVICE 



CONTRACT OF EMPLOYMENT 

This Contract of Employment le made 

on the day of August 2011 

bttwHn 

and 

Malit I Paterson AO Director General, Trade & Investment, Regional 
Infrastructure & Services 

Nsme Des/gnat/on 
hera/na~er referred to es "the employer# 

of Level 47, MLC Centre. 19 Martin Place. Sydney NSW 2001 
show ttddress for service of notices 

Grap Cole-Claril 
hereine~er referred to es "the executfve officer• 

of 66 Regent Street, Maitland NSW 2320 
show address for service of notices 



Contract Operation and Application 

1. Thie Contract constitutes a contract of employment for the purposes ors. 69 of the Act. and govam·s the 
employment ot the employee while employed in the position referred to In clause 4. The executive 
officer is not appointed by, nor is the executive officer's term of office fixed by this contract, except in 
circumstances wheres. 69(4) of the Act applies. 

2. Th~ parties ecknowledg13 that the employment of the employee Is affected by Acts of Parliament and 
Regulations made wider such Acts, including the Act, Public $1;1ctor Executives Superannuation Act 
1989 and the Statutory end Other Offices Remuneration Act 1975. The NSW Senior Executive Service 
Guidellnes, Premier's Memoranda, Department of Premier arid Cabinet and Public Employment Office 
Clrcutars and other Government directions contain Information relevan1 to the executive officer's 
employment. 

Interpretation 

3. In this Contract, unless otherwise stated or the context otherwise indicates: 

.. 'the Act" - means the New South Wales Public Sector Employment and Management Act 2002; 

"' ''Ch/of Executive Officer" - meaf's a person holding a position referred to in Schedule 1 to the Act; 

ii• "Cod~ of Conduct for Pt.Jblio Sector Executives" - means the document entitled "Code of Conduct for 
Public Seclor Executives" es published by the Public Sector Workforce and as amended from time·to 
time; 

"' ''Emcloy!ir" - means the person who is, for the time being, the employer within the meaning of Part 3.1 
of the Act; 

1>- "£mploymfmt Ben91Jf Cost• - in rela!lon to an employment benefit provided to the executive officer 
under the Contract, means the cost to the employer of providing that benefit. being the approved 
smount of 1hat cost, or the amount of that cost calculated Jn lhe approved manner, within the meaning 
of Division 4 of Pert 3.1 of the Act; 

_.. "Executive Officer'' - means a chief executive officer or a senior executive offlcer; 

a.- "Month« - means a calendar month: 

t< •patformance Agreement" - means the agreement attached to Schedule B; 

•· ''Performance Criteria" - means the performance criteria to which a performance review is to have 
regard; 

1<o "Performance Review" - mearis a review of the executive officer's performance as referred to In s. 71 of 
the Act; 

.,. "the posltlonn - means the position referred to in clause 4 of the Contract; 

~· "Senior Executive Officer'' - means a person holding a position as defined by s.65 of the Act; 

Jt. ''the Tribune/" - means the Statutory and other Offices Remuneration Tribunal established by the 
Statutory and Other omces Remuneration. Act 1975. 

Expressions corresponding to expressions that are defined ln Part 3.1 of the Act have those meanings, 



Remuneration of the Executive 

15. The monetary remuneration and employment benefits for the executive officer undertaking the duties 
and responsibilities of the position are specified in Schedule C. The total amount of the monetary 
remuneration and the employment benefit cost of the benefits must equal the amount of the 
remuneration package determined by the Tribunal and this amount shall be specified In Schedule c. 

16. Where the remuneration package has been determined by the Tribunal as a range of amounts, the 
total amount referred to In clause 15 is the amount nominated In Schedule C for the purpose of 
s.63(3)(e) of the Act. 

a. The executive officer may request In writing at any time that the monetary remuneration and the 
employment benents specified In Schedule C be varied and the employer shall not unreasonably 
refuse that request. 

b. For the purposes of !he preceding paragraph, It shall not be unreasonable for the employer to 
refuse a request where It is made sooner than 6 months after an earlier agreement by the parties 
relating to the amount of the monetary remuneration and the employment benefits to ba provid~d 
to the executive officer. Despite this, where a request Is made only to take account of a variation 
In the executive offlcer's·remuneration package as a result of a determination by the Tribunal, the 
employer shall not refuse such a request. 

c. Any variation to the rnonetary remuneration and the employment benefits specified In Schedule c 
may be by a further contract between the executive officer and the employer. 

Right of Return 

17. Where the employment benefits specified in Schedule C Include the right of return to the public sector 
under Schedule 4 of the Act, the officer: 

a. warrants that the officer is entitled under Schedule 4 of the Act to elect to retain a right of return to 
the public sector; and 

b. makes that election. 

General Provisions as to th~ Operation of the Contract 

18. A reference In the contract to a Schedule refers to the Schedule then In force, and applies whether or 
not the Schedule has been physically attached to all or any counterparts of the Contract. 

19. A reference in the Contract to the singular number includes the plural and vice versa. 

20. The headings used In the Contract are for convenience of reference only, and are not intended to be 
resorted to for the interpretation of the Contract. 

21 . Where the employer lawfully authorises a person to act as his or her delegate and carry out any of the 
employer's duties, obligations or actions required lo be carried out under the Contract, the Contract 
shall be construed as If any relevant "reference to the employer included a reference to that delegate. 



Information about Appointment 

4. The poslllon to which thl9 Contract applies Is; 

Chtcl Exccutave Off1cor. Mino Subsidence Board 
(An executive position within the meaning of Part 3. 1 of the Act.) 

5. The Period for which the executive officer is to hold the position (unless sooner terminated) ls the 
period of: 

1•1 August 2011- 31•' July 2016 

Duties and Obligations of the Executive Officer 
6. During the terrn or the appointment, the executive officer must carry out any duties Imposed by law 

with respect to the position and the additional duties and obligations specified In Schedule A of the 
Contract. 

7. The duUes r;peclfled In Schedule A may be varied by a further contract between the executive officer 
and the employer, 

8. The executive officer agrees to comply with the Code of Conduct for Public Sector Executives. 

Performance Agreement and Review 
9. The Act provides for An exec:lllive officer's performance to be reviewed, at least annually, by the 

executive officer's emplcJyer or somo ofltcer nominated by that employer. Any such review is to have 
regard to the agreed performance criteria for the position and any other relevant matter. 

10. The performance criteria specified in Schedule B may be varied by a further contract between the 
executive officer and the employer. 

11. The employer must give the officer at least 7 days notice in wrttlng that a performance review is to be 
conducted. 

12. Within one month of the conclusion of a performance review, or as soon as Is practicable thereafter, 
the employer will prepare and send to the executive officer a written statement which sets out: 

a. the employer's conclus!ons about the executive officer's performance during the period for which 
performance was reviewed; 

b. any proposal by the employer to vary the performance criteria as a consequence of the 
performance review; and 

c. any directions or recommendations made by the employer to the executive officer In relation to the 
execuUve officer's future performance of the duties of the position. 

13. The employer undertakes that 1[ A performance review is not held within the time contemplated by s.71 
of the Act, this will not operate to the prejudice of the executive officer in any decision made by !he 
employer 1n relalJon to the executive omcer, unless the failure to hold the performance review within 
that lime was the fault of the executive officer. 

14. The employer and execuhve oli1cer mus!, as soon as possible after lhe executive officer receives the 
written statement referred to in clause 12, attempt to come to agreement on any proposal by the 
ornploycr to vary lhc ocrformance criteria and on any recornmendat1ons by the employer as to the 
future performance of the duties ol the position by the executive officer. 



22. This Contract supersedes and replaces all other contracts, understandings or arrangements made 
between the executive officer and the employer prior to the execution of this Contract relating to the 
employment of the executive officer ln the position. 

23. This Contract shall be governed by the law of New South Wales and shall be deemed to be made in 
New South Wales. 

24. Any notice or other communication under or relating to the Contract or employment must be In writing 
and Is served by or on s perty-

e. If delivered personally; 

b. if left at or sent by post to: 

(I) the address for .service of notices as stipulated in this Contract (or as subsequently varied 
from time to time by notice under thl.s Contract); or 

(II) the last known reeldenllal or business address of the person to be served; or 

c. if sent by Facsimile transmission to the fax number (If any) stated In this Contract (or as 
subsequently varied from time to time by notice under this Contract). 

25. Any written notice or other communication under or relating to the Contract of employment Is taken to 
be served: 

e. where served by express posl at an address within New South Wales In the Express Post 
Network, on the next business day after It Is posted; 

b. where served by poet otherwise In the ordinary course of postage, as set down In Australia Post's 
delivery standards and: 

c. where aent by facsimile, on the next business day after It Is sent. 

26. The executive officer will not engage In any paid employment outside the duties of the executive 
officer's position without the written consent of the employer. 

27. During employment the executive officer wlfl not disclose without lawful authority: 

a, any secret or confidential Information acquired by him or her as a consequence of his or her 
employment: 

b any secret or confidential information acquired by him or her from any document to which he or 
she has access as a consequence of his or her employment. 

28. Upon termination of employment the executive officer wlll not without lawful authority, disclose or 
make any use of any confidential or secret information acquired by the executive officer as a 
consequence of his or her employment by the employer. 



29. This Contract and the schedules hereto (excluding the fact and term of the appointment as set out in 

clauses 2 & 3. and exciud1ng Scnedule B. tne Performance Agreement) shal!, excep! as required by 
law or as required for the proper negotiation. interpretation or a;Jpltcalion of this Cont•ac1. be treated 
by beth µarties as confidenlial and shall in no way be d1scloseo. published or circulated to any person 
except with the pri0t wrill~n agreement of both parties. 

S1g1ed by the employer 

on the day of 

in the resence of 

• Signed by tho executive officer 

on the day of 20 

• Note: By signing this contract, the executive officer !s agreeing to accept accountability for the 
duties and responsibilities Included in Schedule A. 



Schedule A - Duties and Responsibilities 

This Schedule operates from 

on the day of August 2011 

The dutlH of the po1ltlon additional to any statutory duties are as follows: 

For the Chief Executive 
Responsible for: 

1. the general conduct end the effective, efficient and economlcal management of the functions and 
activities of the agency; 

2. behaving ethloally and maintaining high ethlcal standards; 

3. the equitable management of staff of the agency; 

4. manage end direct all operational, corporate and strategic activities of the Mine Subsidence Board to 
deliver objectives legislated by the Mine Subsidence Compensation Act 1961 ln a timely and fair 
manner to the satisfaction of all stakeholders. 

In addition you are expected to: 

1'> provide the Minister wllh frank advice that is relevant, impartial, accurate and timely; 

~ keep the Minister fully Informed on critical or agreed matters within the agency; 

~ ensure ethical work practices wlthin the agency and ensure all staff receive ongoing training in ethics: 

,.. ensure employees are aware of the procedures for making protected disclosures and of the protection 
provided by the Public Jnt6rest Disclosures Act 1994. 

"' manage key interfaces affecting the agency (eg major customer groups, stakeholders, other 
agencies); 

~ ensure that actions and policies of the agency accord with the strategic intent of the Government and 
are not In conflict with those of other organisations; 

)J ensure compliance with relevant legislative requirements; 

,, ensure that good employment prlnciples operate within the agency, that people management, 
recruitment, training and development Is based on employment equity principles, and that Equal 
Employment Opportunity outcomes are being met; 

>- Increase the representation of Equal Employment Opportunity Groups through recruitment and 
appointment action; 

>- maintain effective corporate and human resource planning within the agency: 

•, maintain the agency's performance management system covering all employees; 

._ ensure satisfactory Introduction and operation of Internal controls, reporting systems (including 
protected disclosures), grievance procedures, the documentation of decision-making and sound 
financial management. 



• develop agency procedurea lo ensure 1) the agency code of conduct Is perlodlcally reviewed so that It 
adequately reflects specfnc organisational values and requirements and 2) that each officer reads and 
Is famlllar with the code's content. 

For the Senior Executive 
Responsible for: 

.,.. behaving ethlcally and maintaining high ethlcal standards; 

..,. enauring employees are aware of the procedures for making protected disclosures and of the 
proteotlon provided by the Public Interest D/sc/osuffls Act 1994 . 

._ Improving service delivery and productivity; 

.,. ensuring that people management, recruitment, training and development are based on employment 
equity prlnclples; 

IJ> Increasing the representation of Equal Employment Opportunity Groups through recruitment and 
appointment action: 

• compleUng designated acUon plans In the business plan; etc. 



Schedule B - Performance Agreement and Criteria 

Thi& Schedule operates from 

on the day of August 2011 

The key accountabilllles and performance criteria are set out In the attached agreement. (ft Is to be noted 
that In relation to the performance agreement of Chief Executive Officers that criteria relating to eg 
Improving occupational health and safety management, equitable management of staff, and a whole of 
government perspective to management, are to be included here). 

Performance reviews wll) be baaed on the performance criteria In the performance agreement attached to 
thle Schedule. The executive officer should ensure the performance criteria remain relevant end are 
amended aa necessary by agreement with the employer to take Into account major changes that impact on 
the executive officer's performance. 



Schedule C 

Remuneration Package, Monetary Remuneration and Employment Benefits 

This Schedule operates from 

on the 1" day of August 2011 

The Total Remuneration Package (TRP) for this position Is as follows; $226;850 

Recruitment Allowance per annum of; $23,000 

The Monetary Remuneration referred to In Clause 15 is as follows: Salary - $205,908.80 

The Employment Benefits and coats referred to In Clause 15 are as follows: 

Compulsory Super - $15,776.20 

Motor Vehicle - $5168 

The remuneration period Is from the date of commencement of the contract until amended by review. 



Schedule C 

Remuneration Package, Monetary Remuneration and Employment Benefits 

This Schedule operates from 

on the day of 

The Total Remuneration Package (TRP) for this position is as follows. 

,..-) ' ::,M:, 
££'CJ • 

August 2011 

$239,000 - Inclusive of Recruitment Allowance of $23,000 

/ 

The Monetary Remuneration referred to in Clause 15 is as follows: 

I 
$218,058.80 - Salary 

I 

The Employment Benefits and costs referrelt'~ in Clause 15 are as follows: 

$15,775.20 - Compulsory Super 

$5, 166.00 - Motor Vehicle 

The remuneration period is from the date of commencement of the contract until amended by review. 


